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The appeal brief was filed with small entity filing fee of $270 per § 41 .20(b)(2). 

I REAL PART? IN INTEREST 
The real party in interest is the inventor Julie Thee! who is the sole and exclusive owner 
of the patent. 

it MELA TED APPEALS AND INTERFERENCES 
Currently, there are none. 

///. S7A TVS OF CLAIMS ON APPEA L 

(37 CFR4L37(c)(l )(iii>) 

l c ' i I ) . ■> + ^' (Ji d 

'Kin. lu .t^n hi * •> (> Applicant p-a^ >> ^ B J \ \ , . 

Claims 1-20 are canceled. 

Claims 2.1-30 stand final!} rejected. 

Claims 31-40 are withdrawn. 

Claims 41-47 stand finally rejected. 

Claims 48-54 arc vriil -drawn. 

< lain s f>2 s I ii rejected 



l wirniv Hyimski. Asyssa 
Art Unit; 371! 

Attorney Docket Number: 83359.0002 
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IK STATUS OF AM WD. MEM'S AFTER FINAL 

(37CFR4L37(c)(lXiv}j 
'['here are no amendments made after final. 



K SUM MA R V OF CLAIMED SUBJECT MA TIER 

(37CPR4L3?(c){l){v)) 

H » <Jei n> J - ! s. to 0 '< ,s j J u wv < | K » „ h.' , i ( ^ ^ Ik' 

are claims 21 and 41. 

21 . A pet toy <krv ice for a bouse pet, the device comprising: 

i K 5 X i I <. ( " t k. I ' 1 \ M t'w 1U XK 

or more > i ^ x 145. 14«>, pape 1 i 23 1 whvtvm the 1 i Timber c\ „ m 

surlhee is non~deslruetively gripable by a house pet using its mouth and paws, wherein, the main 
t ^ ' t ^ I o 1 i t v v > a + v d „ xl^Leicm 

die pet to} main rnembct is shaped and sized to prevent swallowing by a house pet; and 

one or more pet toy secondary members, (elements 1 70 1 80 1 90, page 2, line 1 9} each pet 
toy seconder}- m n , < h,e. ' m exterior surface Out o s m ^e-a tu, H\ r x. K < K> o v 
pet using its mouth and paws; each pet toy secondary member further having an interface surface 
l id! corresp m na e r. I , a*. < cos . { <. < > d mend re 

idapted o seed oi e gam. M xeine. chw^ inu sding. anc ^ herein 'he pet to\ 

-^o lie \' '^ i\ . , 1 x . ( i i v < N . 

wherein die interface sarraces of the main member \ the interface surfaces of the 
secondary members are attachable by a human to creau. m attached at - . ahveh 
detachable h\ .'. hetoe pel ^ ;X. mood: and paw, to . e a emacheb ew state, .wd < xx.ae-h 
v x m v ' v r a v \\ Ik v. i !u -> is* i> tw 

thereby enabling a house t to tear apart the main and secondary members of the toy by 
gripping the exterior surfaces of the toy with its paws and mouth, ana subsequently enabling 
a human to easily reassemble the toy by reattaching the interface surfaces of die main 
x v. s« v w n men- p ^2 Lm 2 <o 
41 . A pet eg de\ ice for a house pet, the de\ ice comprising: 
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[V K 1 Ok? ». « f , Is i in 

or roun.- into see v c idcment 145, 146. page 2, line aeHxhe^e iho main member ctcrio 

' * > C t , - J d 1! J> * O ^> ! , (. , U ^ . t 

therein the r mcmbef ^ adapted ^ cell of a dot and o ^\ n < » t> and 
endii he e pet tos ain member is shapec nd sized t aevent ss lo\s 

house pet; and 

one oi mose pet t< > ^ ' s . i \ ) n , < , <> k >> 

toy secondary number hnn. .m exterior surface that is u> r-dCNon,^ \ . v .-ruh.e n e vim 
pet using Us mourn and paws: each pot to\ see. »n Jars member further h n hy on interface sui Lice 
h iuhui 5 <. mi! t ui n l " " k . On K> i s < 

in* n • , ' >. >n each main member into* f Ke .surface. >\ herein the 

secondare members are adapted to teeth of a dog and to withstand biting, chewing, and rending, 

vhe i , c \ shape d size io.i' > i i wing b> a 

iu ; e po: < p.p " lute 7- 13) 

•dtotisu. s it hiee Hiri.Ki oi JviuMinei e oi ta- c- oi the 

seconds e rs are at u ! ah e b> a human t 1 create an . tac icd to> st m via the snap 
o ) > e Ls f v. \ Jt . ,bh <> a 1 > f nv x' >nu u sn 

create a detached toy state by disconnecting the snap connectors, and repeatahiy 
reattachable by a human to recreate an attached toy state via the snap connectors after 
being detached by a house pet; thereby enabling a house pet to tear apart the main and 

VO'tU tkfs \ > ip I!, U x v ) t n 

am nouth, and subsequent!} £ \ us a. T ^ - , esse? >!e the 
reattaching ... ices of the main raembe md secondary ncnibers 

Hne 2-6) 

VI GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 
s ! - " \ i v . utor- bl S( ^ Is uiU a m- v -h* - \ *~ a K s - ^ e~ 
* \p( u ^ m o.tj u en\ no . t .at ( j 'nN 2 30. 41-47 .nd ^ c ieu\.V 
under 35 U.S.C. 103 over Shamitotl 



3 



* v an apoc s cn Lies ection that Claims X - , ! * ^: St V)\u 

v It i C ^ C J> 1U 1 oiij Rj 

* u U ^ ^ t vut i u t v h \ <. ; r-:\\ v v, i\\ - n( o 5 (,m 

* Applicant appeals examiner's rejection that Claims 30 is rejected under 35 U.S.C. 103(a) 
v v >,es v i i f >k 1 ^ s -> )b no 

VII ARGUMENT 

A, Applicant appeals examiner's rejection that Claims 21-30, 41.-47 am! 55-62 are 
rejected under 35 U.S.C KB over Sh ami toff. 

Xs^r.n »%K v UKMMti nk i'\ M n >p L K s , 

h toy Creptest jventkm j a dog to) I he Shan i.>iikk,ac.^i U u o „i n e 
m its principle of Deration if it were to become a dog my. . Vee^r Jiac * <_ \aiu' of patent 
examining procedure 2143,01 stales that the proposed modification cannot change the principle 
i I mm IP i v ^e cannot be 

iec sin mot prior art refer* c \ e e S s efercnee to disclose \h 

claimed invention . Shamitofl fmlhe; fails to teach in each and ever) element os the claims for 
the reasons stated above. The claim amendments are not vague. The main member and 
<*\wn«u^ , , x > » 1 <. vs _ _ i n 

that c annot be swallowed, rather than the device of the Shamito ff re terenee. 

The Shamhoff reference teaches a plurality of small detachable- portions of the head such 
0 s - s s It t i s li is 

common hi that items such as these small detachable portions are extremely small and 

> ^ v n [ - S _< s. , ( \ s he Sharaiioft 

e e?v et each-, s^o irom a ,\ ■ 

I Shat x reference in combination with « ei snce e not teach a pet to> 
o i - sues, 1 ^ v 'v. , v en ->e s it aie ndestu <. ru o 

U \ s a s >e ■ r; b I ed aud re w mn bi n a a i e . 

s e itai .vC ! 1 K u.J « L l j a i i t 

s ion vi .soon xhihi \) lev e 1.132 affidavit of Julie The* t'May 20, 2002 in 
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5 ed S t J/154,127, now US Patei I 28 sb la! < s l < 

^e ! i > B 

B, Applicant appeals examiner's rejection that Claims 26 is rejected under 35 U.S.C 
103(a) as being unpatentable over Shaniitoff and Russell. 

on the croc \iand»« c ihai the L claims are Jv patcnih Ji-imc- o e ih. prior art, as 

hey did men c oi i u ; u t L a i , es s nt 
! aims ncl c aadaa 5 > > ! i a ! > > t > s ! , , , < 

n<n Je .cube- ^ , v entabiiity. 

s i'it (i vk it h vv vi uio.n Ju a i "> f >i K> >s 

< s ( . , t tsu e deficit tini21 I above 

\ec<'iUbyN. r.« .applicant respectfully suhmts that claim 26 is patentable because claim. 21 is 
patentable. 

C. Applicant appeals examiner's rejection that Claims 27 is rejected under 35 U.S.C, 
103(a) as being unpatentable over Shamitoff and Alonso. 

For the sake of brevity, but rejections of the independent claims were discussed in detail 
) iv n \: uu . ^ . . . xs ,u cL tr s atv also p i\pU\ c:^;ne ! o\e t « r < > iO a- 
:i> 1 IK i , \ ict , j , v. ■< -k il U ri N , c h t ia ! 

claims include additional features that, r combination with those of the independent claims, 
proxkic ttaltjcr sep , pc n; i\oas iW vaa ! 

v ! t e u each and wxei ien e c . v. s > 

S 1 "> ^ u N it v O v.! Ki f v- i ( 

Vhonso reference clear P docs ?va ^spph the dcliek-'iuies of claim 21 >et oril il 
patentable. 

!>. .Applicant appeals examiner's rejection that Claims 30 is rejected under 35 U.S.C. 
103(a) as being unpatentable over Shamitoff and Esse baggers 5,108,100. 
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for the sake of brevity, but rejections of the independent claims were discussed in detail 
on the understanding that the dependent claims are also patently distinct over the prior art, as 
they did then directly from their restrictive independent claims. Nevertheless, but dependent 
claims include additional features that, in combination with those of the independent claims, 
provide further separate and independent basis for patentability. 

Shavnitoff fails to teach or suggest each and every element of claim 30 lor the reasons 
stated above. While the Essebaggers reference may disclose the additional limitation of claim 
30, the Hs.sebagge.rs reference clearly does not supply the deficiencies of claim 21 set forth 
above. Accordingly, the applicant respectfully submits that claim 30 is patentable because claim 
21 is patentable. 



Respectfully submitted for appellant, 




,f fv 




I7220Newhope Street, Suite 127 
Fountain Valley, CA 92708 
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2 1. \ pet to) ckn ice for a house pet, the de\ ice comprising: 

pel to> i e i i s. v io n j d v ne inn 

wherein the rat > ember exte? r sf face i noa-destrud « - g >ab -> suse pet using its 

mouth and paws, wherein the mam member is adapted to teeth of a d >g and to withstand biting, 
chewing, and rending, and wherein the pet toy main member is shaped and sized to prevent 
swallowing by a bouse pet; and 

one or more pel toy secondary members, each pet toy secondary member having an 
ex rios sue a des i \ i v sing in, moat pans: e 

U m\ i i < i v 1 w m i -> i ! it v mm i < h), 

member i < i <. s n t m d i 1 ! > do jk 

withstand biting, chewing, and rending, and wherein the pel toy secondary members are shaped 
and sized to prevent swallowing by a house p&t; 

^ i- v em somber and da. interlace sar res of the 

secondary members re taehable by ; ana create an attached > e, non~destructrvel> 

tsepeti epeatabl} 
fcUiaehebh , 1 ' a ic\xhe e p 

' i- v N ' , o to *v\ii apart the main and secondary members of the toy by 
V 1 < ^ on 1 ;' pn in 't f >. > > - m 

a human to easih reassemble the to> by reattaching the interface surfaces of the main 
3 ie nix am v\ - * i ^ members 

22. iliedowaa. claim 21 v>ht » n m. ouse pet is a dog 

23, > i ,i i ! x % s i u i \ s es ) ram renlv tta 

, ' m .a v ok > t v ^' .v ■< 

1 1 ewing n a how . pet 

24, >. >. I % tv v t wi w u m i i 
tei ..su ... a ^ ] mmc vat i . u \a,av o .n. lv o - 

v a >, v. ! i iK r o iu i i 

provided for a house pet. 
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25. ■& evice of claim 2 erei he pel toy is eonsiruettx om ok nore 
- 5 < v v v i y i 1 v ' ai o ana i ^bo' 

26. The device of claim 2 1 , wherein the net toy main member and the pet toy secondary 

" ehed a fact - as s i e k ! ^ tape 

27. ! ' e^ v uaimZl iiwjuto i n ih . ^ c v «> v.oikji 
members are attached at the interface surfaces using magnets. 

28. Tin > c t j 1 vherei 2 pet toy mm nix nd the pet secondary 
^ k «\ \ ! n, u^i- .u ti -o o 0 <. pet nv r; on n.un v 

.nub- *mon > a viv' u - uti ? t ^ u <u o >j >; pi 

1 5 a ^ - - ' en iht c « me? :& ti t the 

V. If". „ I -. I < 

29. - 1 ^ . v ! s. <. in xit 1 > i \ v v\ to\ -ec- rea. 

) mbei ntadu he efface surfaces using snaps, whej the pet u j membra 
include i ckctc c at. each iterface surface thai snaps onto a mating protrusion on an 

interlace surface of each secondary member, thereby attaching the pet toy main member to the 
pet ley v.amda \ m* mhers. 

30. he devk er comprising a <. \ lembe 
and the pet toy secondary members at the interfacing surfaces, wherein the cord is sized in length 
at ikwwhoj v t. lie-) ! e 1 1 PKiilvj (ovpt, e . moiMi.x L.es Ix 
secondary memb e 1 connected e e militates 
restoring the pet toy to the attached toy state after the main member and the secondary members 
h \ e been d. 1 .> \ , , v L j , ka h- a ho vsc pet. 

4 L \ pet t< evic^ 1 e pes e device co ms si g 

a pet toy main member having art exterior surface and one or more interface surfaces, 

v J S v v. v > 1 1 W _ , . i 

^ d s. , u 1 t i. I ! s I 1 >o i i 

a snap c ■nneetor. wherein the m mi membei is adapted to teeth of a d- ig and to withstand biting. 

v ^ \ o N s v a , 
one or more pet toy secondary members, each pet toy secondary member having an 
exieoomu no.e 1 ^ anK jiyloSa', oo\t s ! m -> ^i 
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I^o Nv\> no ^ ror tuUhet 4a\my anintet! - j'ki da* riches- a ;sc\ood „ o t \ - S . 
snap connector that mateably corresponds to the first portion of the snap connector on each main 
member mte; < c>. -mrtace. w ierein he see^nJar> nonius ire das eJ . iceih a dor .urn 
withstand home. oo 1 ,^ and ^ do „ . d. .dv m x )et to. .wcend.ny member an simper 
an, ^'cd t - men . - „ ^ . h .jse pet 

wherein fx interlace surfaces of dx main member and the interlace surfaces of the 
secondary membs s are iaehahle by a human to ere ea utached y state via the snap 
connectors, mmxtestrimtively detachable b> a fa rse pet ising its moi th and paws to 
c ea.e „ds. >. n> s v i , tu 1 < ^ -> m> »p< , v -m 

5 t , 1! "'it .5 \ C . i\ , t > s K (. ' , - i it > 

ictaohed i ionse -pet; thereby ena y pc c pas he mam and 

cCCondan s mo Ki- - 5 Jx U k s i < i i x externa -mi u.o- r', dr. < s us t i>s pax s 
and mouth, and subsequently enabling a human so easily reassemble the toy by 
reattaching the interlace surfaces of the main member and secondary members. 

42. bhe device of dah c el vie, dog 

43. The device of claim 4 1 . wherein the exterior surfaces of the pet toy main member and the 
pel .os sxt>-U ^ rer tvjs am su < ^ s* «. d< abL n ntm-don < t m Vuis ^nrgaro 
chewing by a bouse pet. 

44. tn tc ,u\ , + < ik ^ \ma i t u\ v i i s 'oe> a«,i» d 

- mi ^ i o v < 1 t k c c i e < { 

nu j emx d p J > 1 > > t n f 

45. I he Cos he m claim 41. ohcrea- the pet h>\ is constructed, a. least in pan Ovun mhher 
material. 

46. 1 he device of claim II. wherein the first portion oi a snap connector includes a 

MXit t •> s oi i des i cketed porlioi md 

^ iu. i] iu " s p ma of the saap emmc-am s- shaped end sized to -nap into i<. second 

^«KM n. 5 C i lip X! 0 U CCttO) 

secondary members. 

47. I be - s-s herein the first \ > (JL «. ; ^ t ^xmcXv 
portion, and the second portion of a snap connector includes a mating protrusion, and wherein 
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55. ct ro device ib c pc claim 21. therein the utsc pc a , d > 

56. The pel up dt \ic< Ibrahvuse pel of claim 55. v. herein the pj\ w.\ dewc. is ^instructed 
of a plastic material. 

57. The pet to}" device for a house net of claim 56, wherein the plastic material is a vinyl 
matenal . 

58. he pc i< v dex ce i house pet of claim 5< em the c 1 a 
p^h,.,; \ 

59. i. ' v " < U * v. v ^'^ ^ ~ 

60. The pet toy device for a house pet of claim 59, wherein the pet toy device is constructed 
of a plastic material 

61. * i se pet of claim < 
material. 

62. 0? >e toy device v > 4 n 6 :> s iteriai is a 

v S C Ti C< 
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IX. EVIDENCE APPENDIX 



s . md R 

I n libit \ I o sp ^ 10m 1 dec j am » oi ?u ic iheci ot \s y >> 2s : / 4 which has 



Exhibit 1 


Fhe na eye lope< $ D< Care by Amy D. Shp 


Exhibit 2 


Vet on Call edited by Matihew Hoffman. 


Exhibit 3 


Fax from Aspen Pel re License Agreement 


Exhibit 4 


Email from (I Bfeebberg re marketing Julie Theel's toy 


Exhibit S 


Email from X Rodalevige (Petco) re interest in product line 


Exhibit § 


Customer feedback 


Exhibit 7 


Marketing Survey results (14) 


Exhibit 8 


Rip Roann 1 in mes - ( 



Exhibit B. The Rule 1.132 affidavit of Julie Theel of May 20, 2002 in United Slates 
application 10/154,12% now US Patent 6,623,328. 
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A. RKUTLD 'Xth r i\ VM , i^pEXniX 
There are no exhibits in the related proceedings appendix. 
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The Board has jurisdiction under 35 U.S.C. 134(a). On January 6, 2009 the Examiner mailed a 
final rejection setting a three-month shortened statutory period for response. The time for 
responding to the final rejection expired on April 6, 2009. Rule 134. A notice of appeal and a 
request for a three-month extension of time under Rule 136(a) was filed on July 3, 2009. 

T he time for filing an appeal brief is two months after the filing of a notice of appeal. Bd.R. 
41.37(c). The time for filing an appeal brief expires September 3, 2009. The appeal brief has the 
il ling date of August 28, 2009. 



Dated: ; : 
Tel: (714) 825-0555 
Fax:(714)825-0558 



Respectfully submitted tor appellant, 

«> : 4- : — 

CLEM BNT Cited, Bar #45463 
17220 Newhope Street, Suite 127 
Fountain Valley, CA 92708 
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